ARTICLE 1
Appointment of Trustee

1.1 Appointment of Trustee. Wachovia Bank N.A., hereby accepts its appointment by Funeral Director as
an Trustee to administer and maintain the Trust Account.

1.2 Investment of Funds. The Trustee shall invest the Trust Funds, upon instruction given in writing or orally
and confirmed in writing of the Investment Advisor in such investments as are permitted under Massachusetts
General Law, Section 203a of the Uniform Common Trust Fund Act, which investments shall be further
restricted to: Government Securities, Corporate Bonds (A or better rated), Money Market Funds, Certificates
of Deposit and Insurance Annuity Contracts, if such investments are reasonably available for purchase. The
Trustee shall have no liability for any losses relating to any investments made in accordance with the
instructions of the Investment Advisor.

1.3 Responsibility of Trustee. Trustee shall exercise reasonable care and diligence in maintaining the Trust
Account. On a monthly basis Trustee shall prepare and furnish to the Investment Advisor summary infor-
mation concerning interest earned on the Trust Account. The preparation of information and tax returns is
the responsibility of the Investment Advisor as stated in Sections 2.3 and 3.3 herein. The Duties of the Trustee
are purely ministerial and Trustee shall not be responsible for the acts or omissions of the Funeral Director,
the Investment Advisor, or any Purchaser.

1.4 Deposit and Receipt of Funds. Funeral Director shall promptly deliver all checks accepted by Funeral
Director pursuant to a Pre-Need Agreement to the Trustee directly or via the Depository Account. The
Trustee shall transfer all funds in the Depository Account to the Trust Account on the 14th and 28th of each
month (or if either day is not a Business Day, the next Business Day) and on such other Business Day as the
Investment Advisor may request by giving the Trustee one Business Day’s notice of such request; provided,
however, that the total number of such transfers in one month shall not exceed six. The Trust Funds shall be
held in the Trust Account until disbursements therefrom are made in accordance with Sections 1.7, 2.4, 3.4
or 3.5 herein.

1.5 Rights of Trustee.

(a) The Trustee may rely on any document believed by it to be genuinc and to have been signed or presented
by a person authorized to do so. The Trustee need not investigate any fact or matter stated in any document
submutted 1it.

(b) Trustee shall not be liable for any action it takes or omits to take in good faith in reliance on a Certificate
of Funeral Director, an affidavit submitted pursuant to Section 3.5 or, upon instruction of Investment Advisor
duly given in accordance with Section 1.2 or Section 2.3 (a).

(c) The Trustee may act relative hereto in reliance upon advice of counsel in reference to any matter
- connected herewith, and shall not be liable for any mistake of fact or error of judgment, or any acts of
omussions of any kind, unless caused by its willful misconduct or gross negligence.

(d) The Trustee may resign pursuant to Section 1.9 hereof.

(e) The duties and obligations of the Trustee shall be determined solely by the express provisions herein and
the Trustee shall not be liable except for the performance of such duties and obligations as are specifically
set forth in this Funeral Services Agreement. The Trustee shall have no fiduciary responsibility. The Trustee
shall have no liability or duty to inquire into the terms and conditions of any agreement to which it is not a party.
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Funeral Director

4.1 Representations and Warranties of Funeral Director. Funeral Director represents and warrants the
following: ‘

(a) Funeral Director is a corporation duly organized, validly existing and in good standing under the laws
of the Commonwealth of Massachusetts and has all requisite corporate power and authority to carry on its
business and perform the duties contemplated hereunder.

(b) Funeral Director has all governmental approvals and licenses required to conduct its business as contem-
plated hereunder.

4.2 Termination. Funeral Director may terminate this Agreement upon sixty days’ prior written notice to
the Trustee and Investment Advisor. Upon the effective date of such termination, the Trustee shall issue a
check in the amount of the Trust Funds as of such date less all unpaid, but previously billed as set forth herein,
fees and expenses, if any, of Trustee and Investment Advisor and any costs incurred in termination of the
Agreement, made payable to the successor Trustee designated by Funeral Director. Termination herein by
Funeral Director shall not become effective until a successor Trustee or Bank is designated.

4.3 Meetings of Funeral Directors.

(a) In the event that the Trustee resigns pursuant to Section 1.9 hereof or is removed pursuant to Section 4.3
¢, a meeting of the Funeral Directors will be held to determine the successor Trustee.

(b) The Investment Advisor may call a meeting of Funeral Directors at such time and at such place as shall
be determined by the Investment Advisor for the purpose of selecting a successor Trustee. Notice of such
meeting, setting forth the time and place of such meeting shall be given not less than seven nor more than
fifteen days prior to the date set for such meeting.

(c) The appointment of a successor Trustee shall be by affirmative vote of 66-2/3% of the Funeral Directors.
Funeral Director agrees that the successor Trustee appointed by such vote shall be promptly appointed
Trustee hereunder.

(d) Exhibit B may be amended from time to time by additions or withdrawals thereto made by Investment
Advisor. Investment Advisor shall promptly provide copies of each such amendment to Trustee.










